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Ms. Corinne Amat                                                                
Head of Division        

Department for the Execution of Judgments of ECtHR   

F – 67075 STRASBOURG CEDEX                                            
                                                                                                    

                                                                                              
June 1st, 2016 

 

Submission pursuant Art 9 (2) of the Rules of the Committee of Ministers of the Council of 

Europe 

Re: Albania/ Supervision of the Execution of ECtHR Judgments in Manushaqe Puto and 

Others and Driza group v. Albania (Applications Nos. 604/07, 33771/02) to be examined by the 

Conmmittee of Ministers after 30 January 2016 (as required through CM Decision of 

December 10, 2015 - see 6th point of the decision) 

___________________________________________________________ 

Dear Mrs. Amat: 

After considering the authorities’ reaction dated May 6, 2016 in respect of our Letter of March 2, 

2016 - as submitted with the Department of Execution of Judgments of ECtHR - we observe that the 

information contained therein uncovers completely the approach followed by our authorities to 

allegedly secure - through the Law no. 133/2015 “On the treatment of property and finalization of 

the process of compensation of property” (further mentioned as: “the Law no.133/2015”) - 

protection for our fundamental rights in general and our right to the protection of property in 

particular.   

The authorities maintain that the legislation allowing for alienation of the forcefully expropriated 

owners’ properties in favor of third parties have already originated property titles to the benefit of 
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these parties1. Moreover these laws according to the authorities are declared constitutional by the 

Albanian Constitutional Court2.  

We partially agree that that is the case, but we observe in this point that the authorities have omitted 

to complete this picture, by “randomly” ignoring to add to it an essential truth, that is: “the 

properties of origin of the forcefully expropriated owners were transferred into the ownership of 

third parties - mainly - after the process of restitution and compensation of properties to the original 

owners was put into effect3. Furthermore the authorities through opting to make room for third 

parties’ accommodation into forcefully expropriated owners’ properties have thoroughly undermined 

the process of restitution and compensation of properties to their original owners4”.  

Thus the authorities, by refusing to accept the complete picture of this reality have also refused to 

acknowledge its consequences, that is: the phenomenon of continuous transformation of the 

forcefully expropriated owners’ properties from the existing agricultural and building land properties 

–preserved in the national land fund at the time5 - into a considerable financial bill.  

Presently, the authorities are trying to win support from the Constitutional Court, the Albanian tax 

payers and international organizations (the ECtHR included) through playing the victim’s role6. And 

it is very interesting to observe here that likewise the forcefully expropriated owners were the 

enemies of the communist vision / mission as well as of the communist social class during the 

decades of political violence in Albania, they appear nowadays to be the same enemies of the state 

budget, public interest and social wellbeing. Therefore the approach of the state authorities in our 

concern remains the same old discriminatory and violent one, except for the modified “marketing” 

terminology used by them.  

Furthermore, we observe that the authorities have reacted on our arguments related to the “healing 

effects” of reparations programs versus the other social programs without showing any particular 

                                                           
1 Please notice page 3 of the authorities’ reaction dated May 6, 2016. 
2 Notice above page 3. 
3 European Parliament “Private properties issues following the change of political regime in former socialist or 

communist countries”, Study, 2010. See also Silvana Dode “The Crucial Issues about the Legalization Legislation 

on Illegal constructions in Albania. What we can learn from the Balcanic experience” Mediterranean Journal of 

Social Sciences MCSER Publishing, Rome-Italy, Vol 5 no. 22.    
4 The authorities have themselves described their behaviour in the detriment of the process of restitution and 

compensation of our properties as it follows:   “... the issues faced to date relate to the lack of inter-institutional 

coordination concerning the exchange of information and the inter-operability of archives of those institutions (...). 

The property legislation is fragmented and needs to be consolidated and simplified in order to provide for simple 

and transparent compensation procedures. The nationwide process of the first registration of immovable properties 

has yet to be concluded. There is no unified, national, property map. The Agency lacks a unified database of 

decisions (...). The process of legalisation has yet to be completed and the identification of properties that would 

become part of the In-kind Compensation Fund has not finished. Manushaqe Puto and Others v. Albania § 41. 
5 At the time when the 1993 Property Act was approved. 
6 Actually the authorities maintain that our expectancies are a threat to the public interest and to the social wellbeing 

of the country. In its letter of May, 6 2016 the authorities speak about us as “the associations of forcefully 

expropriated owners [….] who have opposed the Law no 133/2015 for “personal interests” (last page of the letter).  

More recently we are stigmatized from journalistic channels working for the government as “the mafia of the 

properties”.    
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interest to receive - beforehand - some information about the content and applicability of social 

reparations’ programs in transitional justice. 

The authorities’ ignorance on such an important topic - supposed to play an important role in both the 

drafting and implementation of reparative measures in our country -  followed by an unexplainable 

refusal on their part to broaden the scope of their understanding in respect of transitional justice (at 

least in the form of lessons learned from their failure to successfully complete for so many years the 

transition of our society towards democracy) raises serious concerns on us about the quality of the 

legal personality we enjoy for purposes of defending our fundamental rights and freedoms both 

nationally and internationally. 

Concretely, there are many former state officials (belonging to all levels of the state power) 

responsible for allowing by different means and in different times uncontrolled and unnecessary 

alienation of our properties in favor of third parties7. Their arbitrary actions have contributed not only 

to the transformation of our properties into the existing financial bill, but also to the deepening of 

social inequalities and social conflicts within our society. Under these circumstances, if our legal 

personality stands for some state responsibility at all, then what we were expecting so far was the 

minimum of state authorities’ engagement to choose through democratic means the appropriate legal 

solutions, able to effectively protect our right to property. 

Unfortunately, the legal solutions embodied in the Law 133/2015 do not match our expectancies for 

the following core reasons.  

First: as it is also acknowledged from the experts engaged in drafting the Information Document - 

there exists no compelling rationale for the most part of the solutions embodied in this law8. 

Reluctance and/or failure of the authorities to support their choices by an in-depth reasoning disables 

the Constitutional Court to assess the lawfulness and proportionality of the interferences imposed 

through the Law no 133/2015 upon our Constitutional and Convention rights.  

Also, the lack of arguments - in respect of the main choices embodied in the Law at issue – is 

sufficient to sustain our concern that there exists no concrete legal policy in framing such solutions, 

therefore assessment beyond appearances9 of all interferences imposed - by such choices - on the 

account of the claimed general interest and social wellbeing is of crucial importance in our case.      

Second: the authorities have tried to support legitimacy of Law no. 133/2015 making reference to the 

Constitutional Court’s relevant jurisprudence, without securing – however – a prior confirmation 

from the latter court on whether the ECtHT’s Pilot Judgment in the case of Manushaqe Puto and 

                                                           
7 The problems related to the process of restitution and compensation of properties in Albania as revealed in the 

Case Study conducted from the European Parliament “Private properties issues following the change of political 

regime in former socialist or communist countries”, as well as the violations continuously found by the ECtHR in its 

relevant case-law with Albania are caused by state officials. None of these officials is never ever punished for 

damages caused to the society in general and to the forcefully expropriated owners in particular.  
8 We have elaborated this issue with references in our letter of March 2, 2016. 
9 Meaning the assessment of compatibility of the interferences embodied in the Law 133/15 with Art 18 of the 

Convention.  
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Others v. Albania had in particular called on its part for any (potential) revision of the relevant 

jurisprudence. 

Third: the authorities have reinforced their approach as to the matter of our participation and 

contribution in the process of drafting the Law no.133/201510. We observe that such an approach and 

its corresponding methods of work (affecting the above law) are severely centralized and completely 

outdated.  

The authorities have a twofold obligation to approach in a completely different way any initiative in 

our concern.  

One of the obligations sources exactly from Art 1 of Protocol 1 of the Convention, which requires 

state parties to secure effective protection of the right to property in compliance – inter alia - with the 

general principles of international law. In this framework: developing genuine and good faith 

consultations - to peacefully overcome differences of opinions - is a general principle of international 

law the authorities had an obligation to recognize and comply with in the given situation11. 

The other obligation sources from transitional justice also deeply rooted in international law. 

Concretely, securing effective involvement of the forcefully expropriated owners’ organizations in 

the process of drafting reparative measures in our concern as well as preserving the “healing effects” 

of such measures over the other social programs aimed to the reconstruction of the society are the 

most modest of the social reparations’ goals that make for a successful transition towards 

democracy12. 

We are granted national and international legal recognition in order to denounce irresponsible 

behavior of the state authorities, their failure to abide by their obligations - in our concern - deriving 

from both our Constitution and the European Convention of Human Rights and Fundamental 

Freedoms. 

As we have tried to explain throughout this correspondence, we have exhausted all democratic means 

at our disposal to encourage the domestic authorities to find a solution to our problems through a 

coherent legal basis, but we were soundly and firmly rejected. 

On the other hand the authorities do not acknowledge responsibility on their part – at least – in 

respect of the violation of our Convention’s rights as described in the ECtHR Pilot Judgment 

concerning the case of Manushaqe Puto and Others v. Albania. 

                                                           
10 Please note the authorities’ reaction in their letter of May 6, 2016, page 2    
11 Nature and content of our involvement in the process of drafting the Law no. 133/2015 could not be confined in 

those so-called “two round tables”, strongly opposed by our association. As it is elaborated among the assessments 

of the Information Document related to the draft law no. 133/2015 the authorities were called inter alia to create a 

compensatory mechanism with the existence of satisfactory forms of compensation gaining the support of the […] 

claimants.    
12 European Parliament “Private properties issues following the change of political regime in former socialist or 

communist countries”, Study, 2010 See also A Handbook on Reparations, Pablo De Greiff, Oxford 2006 etc. 
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Furthermore, the authorities are completely indifferent towards obligations such as genuine and good 

faith consultations and transitional justice allowing for strong opposition within our society. 

Interesting evidence in this respect is the authorities’ recent public call to hire an international legal 

office to defend state interests before the European Court of Human Rights against us.  

Such an approach “where methods of work applied by the authorities have nothing to do with the 

modern philosophy of human rights’ protection and where both national and international state 

responsibility for failure of state officials to secure adequate protection of our fundamental rights are 

constantly avoided and denied” is very dangerous and detrimental to the core principles of 

democracy. 

Given the above arguments, we request the Committee of Ministers to acknowledge this information 

and (as far as our international legal personally has any practical dimension or meaning at all) to 

investigate beyond appearances the interferences imposed upon our Convention’s rights through the 

Law no. 133/2015. 

We are convinced that there exist great professionals with high standards of integrity in our country 

able to solve effectively and through democratic means the complex and delicate issues of transition. 

With such professionals a far better solution to our problem also exists. Therefore we kindly request 

the Committee of Ministers and the other bodies of the Council of Europe dealing with our matter to 

closely assess our concerns related to the authorities’ arbitrary approach as above notified. 

Last, the relevant bodies of the Council of Europe may not be in the position to substitute for the 

domestic authorities’ opinion concerning a chosen legislative alternative, but they are on the other 

hand absolutely competent to observe whether human rights’ protection is achieved through 

democratic means or not. In this framework we please your authorities to assess with maximum 

caution and clarity the work done by the Albanian state to comply with the general measures set out 

in the ECtHR present group of cases.  An appropriate solution of our problem is about to bring a very 

positive input to any future approach in respect of human rights protection in our country and also in 

respect of effective transition of our society towards democracy.            

     

Sincerely Yours, 

 
 
Rrapo Hajredin Danushi 
President 

 
Carbon Copy to: 
- President of the European Court of Human Rights 
- Commissioner for Human Rights Council of Europe 
- Council of Europe Office in Tirana 
- Commission of Legal Affairs, Albanian Parliament  
- Minister of Justice of the Republic of Albania 


